July 25, 2008

To IPOWER:

It has been brought to our attention that IPOWER has issued an email to a Mr. Ken Silva threatening to shut down his website because a Mr. Richard Abanes has contacted IPOWER complaining of the content on Mr. Silva’s website. I am trying to confirm that IPOWER does indeed shut down websites under these circumstances. Below is the email allegedly sent from IPOWER:

From: legal@IPOWER-inc.com
To: apprising@hughes.net
Sent: Thursday, July 24, 2008 6:04 PM
Subject: apprising | Terms of Services Violation - Slanderous Material [P05246673000000000]
 Hello, 

We have been advised by a visitor to your web site (at: HTTP://www.apprising.org) that such web site contains content that is alleged to be untrue, offensive, slanderous, harassing or controversial in nature. 

Accordingly, please remove such content within 48 hours of this notice. Failure to delete such content within such period will result in termination of your website.  The notice we received is below.

As you may know, we are a web hosting company. We are not responsible for the content or links posted by our customers who create and place content on websites that we host. We further do not "monitor" the websites that we host or prescreen the content placed by customers on their sites. However, when we become aware of allegations of improper activity by one of our customers using a hosted site, which would be a violation of our Terms of Service (TOS) governing the web sites, we take such situations seriously, investigate promptly, and take appropriate action. 

Should you have further questions, please contact us. 

Sincerely, 

Customer Support Team
 I am also including the letter written from Mr. Abanes to IPOWER:

To: LEGAL DEPT. IPOWERWEB
FR: Richard Abanes
RE: Defamation-Libel - IPOWER hosted website, apprising.org

To whom it may concern,

Ken Silva, owner and operator of apprising.org, which is hosted by IPOWERWEB.NET, has engaged in posting libelous, defamatory statements on his website about me -- i.e., Richard Abanes.

By way of introduction, I am an award-winning, bestselling author/journalist with twenty books published by major publishing houses. My public reputation, therefore is of paramount importance to my livelihood and career. Mr. Silva, with no regard for factual information, has posted on his apprising.org website:

- defamatory accusations,
- baseless commentary that impugns my personal/professional integrity, and
- factual errors about my published materials.

I am writing you in response to this libel that has been hosted by IPOWERWEB.NET/IPOWERWEB.COM in the form of statements found at apprising.org and direct your attention to the IPOWERWEB.NET "Acceptable Use Policy (AUP)." as found at http://IPOWERweb.net/legal/legal_aup.bml. It reads:

"Prohibited Uses. Users may not: . . . b. Utilize the Services in connection with any illegal activity or activity otherwise prohibited by this AUP. Without limiting the general application of this rule, Users may not: . . . Utilize the Services for or in connection with any activities or content determined by IPOWER, in its sole discretion, to be related to gambling, adult, obscene or pornographic materials or content, harassment, defamation, libel and hate speech or other offensive speech or content, or for any unlawful purpose . . ."

"c. Utilize the Services in connection with any tortious or actionable activity. Without limiting the general application of this rule, Users and Users may not: i. Utilize the Services to publish or disseminate information that (A) constitutes slander, libel or defamation. . . ."

Ken Silva, owner/operator of apprising.org, has violated these above stated restrictions -- specifically, in his article titled "A PASTOR'S ASSESSMENT OF RICHARD ABANES," found at the URL
http://www.apprising.org/archives/2005/09/a_pastors_asses.html.

Before turning this situation over to my attorneys, I respectfully request that IPOWERWEB.NET / IPOWERWEB.COM remove this particular article from it's servers, and notify Ken Silva to cease and desist the posting similar articles. I have no wish to name IPOWERWEB.NET / IPOWERWEB.COM in a legal suit, and hope to resolve this issue as quickly and easily as possible.

Please feel free to contact me at your earliest convenience. I hope to have this issue resolved as soon as possible.

Cordially,
Richard Abanes


I hope you understand the implications of this possible action by IPOWER. If they began shutting down controversial websites, they would have to shut down thousands of them. And of course, as customers learn of such shut downs, it would most likely have a negative effect on IPOWER as customers will have a sense of insecurity. 
I look forward to hearing from you at your earliest convenience.

Sincerely,

Deborah C. Dombrowski

Editor/Reporter

Lighthouse Trails Research Project

Note: Lighthouse Trails has posted these correspondences with permission from Apprising Ministries, to whom both emails had been sent. According to Ken Silva, the email he received from IPOWER, which also contained the letter from Richard Abanes, had no copyright or disclaimer notice. 
